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APBUTPAKHBIN CYATOPOIA MOCKBBI
115191, r.Mocksa, yn. bonbsmas Tynbckas, 1. 17
http://www.msk.arbitr.ru

HNmenem Poccuiickoii @enepanun
PEINIEHUE

r. MockBa Heno Ne A40-318578/18-3-536
19.03.2019r.

Pe3omtoTuBHas yacth 00bsiBieHa 12.03.2019r.
JlaTta U3roTOBJIEHHUS pelleHus B monHoM oobseme 19.03.2019r.

ApOHUTpaXHBIN CyJl B COCTaBe: IIPEACENaTeIbCTBYIOMIETo cyapu denorouknna A A.,

MIpU BEJIEHUU MPOTOKOJIA CyAeOHOro 3aceqaHusl MOMOUTHUKOM cyabu bukOymaroBeim K.B.,
paccMOTPEB B OTKPBITOM cyaeOHOM 3acemanuu naeno mo ucky AO «AWUD crpaxoBas
komnanus» (OI'PH 1047796329250, MHH 7710541631, 125315, r. MockBa, mnp-KT
JlenuHrpajackuid, 1. 72, xopr. 2)

k OO0 «®KKI'pyn» (OI'PH 1127746558037, UHH 7721763555, 127644, r. Mocksa, yi.
JloGuenckas, a. 21, ctp. 2, moM. V, KOMH. 22)

o B3bIckanuu 4 378 179 py0. 26 xor.

tpethu nuia: [TAO «CAK « 9HEPI'OI'APAHT», U1 Anukun 1.10.

MIPU yYaCTHUU:

ot uctia - Yemonano A.B. Ha ocHoBaHuM noBepeHHOCTH Ne 36-19 ot 25.01.2019r.,

oT orBeTunka - MoctokoBa H.}O. Ha ocHoBanuu noBepenHocty Ne 6/H ot 14.07.2018r.,
®ponoukud A.B. Ha ocHOBanuu noBepeHHoctr Ne 6/u ot 02.10.2018r.,

OT TPEThUX JIUI] - IPEICTABUTENH HE SIBUIUCH, U3BEIICHbI

YCTAHOBWUJI:

Uck 3asBnen o B3bickanuu ¢ OO0 «®KKI'pyn» B monsly AO «AUID' crpaxoBas
kommanus» 4 378 179 py6. 26 kom. yOBITKOB B BHUAE peajbHOro yiiepOa B TOpPSAKe
cyOporamum.

Onpenenenuem cyna ot 14.02.2019r. npuBiedeHbl K y4acTHIO B JieJie B KauyeCTBE
TPETbUX JIMIl, HE 3asBISIONIUX CAMOCTOSTENbHBIX TPEOOBAHHI OTHOCHUTENBHO MpeaMeTa
cnopa, [TAO «CAK «3HEPTOI'APAHT», UI1 Anukun 1.1O.

Tpertpu nuna B cynebHOE 3acelaHue He SBHINMChH, U3BELIEHBI HAUIEkKAIIUM 00pa3oM O
BpPEMEHHU M MeCTe CyaeOHOro 3acefaHusi, B CBA3U C YeM, CIOp MOJUIEKHUT PACCMOTPEHHUIO IO
CYILIECTBY B OTCYTCTBHE MPEJICTABUTENEH TPEThHX Jull B opsiake cT. 156 AIIK PO.

Hctenr moanepkan HCKOBbIE TpeOOBaHMS B IOJTHOM OOBEME IO 3asBICHHBIM
OCHOBAHMSIM.

OTBeT4YMK IpencTaBUi OT3bIB Ha HCKOBOE 3asBICHHUE, HCKOBbIE TpeOOBaHUS HE
OCIIOpHUJI, YKa3aB B OT3bIBE, YTO JOKA3aTEIbCTBA, CHUMAIOIINE C HEro OTBETCTBEHHOCTh B
COOTBETCTBUM C JICHCTBYIOIIUMM 3aKOHOAATENIbCTBOM P® 3a yTpaTy rpy3a CBOEro KIMEHTa
ITAO «Tetpa ITak», OTCYTCTBYIOT.

Tperse nmuuo U1 Anukun W.YO. npeacraBuio nucbMeHHble 00BSCHEHHS, B KOTOPBIX
yKa3aJjlo, 4YTO HE MMEET OTHOLUEHUs K JAHHOM MEpPEeBO3KE Ipy3a, BBUAY TOr'0, YTO MEPEBO3Ka
rpy3a UM HE OCYIIECTBIISIIACK.

Cyn, paccMOTpeB MaTepuaibl JieNa, OLIEHHWB IpPEACTaBICHHbIE J0Ka3aTelbCTBa,
3aciIylllaB IPEICTaBUTENEH UCTLA U OTBETUYHKA, IPUILET K CIEAYIOLUIUM BBIBOAAM.
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N3 marepuanos aena cnenyet, yto 10.02.2017 roga Mexay 3aKpbITBIM aKI[MOHEPHBIM
obmectBoM «AUI" crpaxoBanus kommanus» (B Hactosiiee Bpems - AO «AUI crpaxoBas
KOMIIaHUS», Jajee - HCTel) M aKuMoHepHbIM oOmectBoM «Terpa Ilak» (mamee -
CrpaxoBareinb) OblT 3aKM04eH [ eHepabHbId JoTOBOP cTpaxoBaHus rpy3oB Ne 0831A00020
(manee - loroBop cTpaxoBaHHsI), COTJIACHO KOTOPOMY IMEPHOJ CTPaxOBAHUS SIBISIETCS — C
01.01.2017r. mo 31.12.2017r., 0OBEKT cTpaxoBaHHUS — MMYILIECTBEHHbIE HHTEPECHI
CTpaxoBaTeysi, CBA3aHHbIC C BIAJCHHMEM, MOJIb30BAHUEM, PACIOPSLDKEHHEM Ipy3a, a TaKkKe
HECEHHEM PacXOJI0B BCJICACTBHE MOBPEKICHUS JTUOO yTpaThl (THOEIH) BCETO MIIM YacTH Tpy3a
WX JOMOJIHUTENIBHBIX PAacX0J10B, HE3aBUCHMO OT CII0C00a ero TPaHCIOPTHUPOBKH.

27.12.2017 roma CrpaxoBareidb YBEIOMHJ UCTIAa O CTPaXxOBOM COOBITHH B
cootBeTcTBUU ¢ JloroBopoM crpaxoBanus. [IpuunHoi obpamienus CtpaxoBarenis K HCTILY C
BBIIIICYKAa3aHHBIM YBEJOMJICHHEM O CTPaxOBOM COOBITHM SIBWIJICA (akT yTpaThl Ipy3a B
IIPOLIECCE €r0 TPAHCIIOPTUPOBKH B PE3YNbTATE JOPOKHO-TPAHCIIOPTHOI'O IPOUCIIECTBHUS.

N3 npencraBnennbix CTpaxoBaTeneM MCTHY JOKyMeHTOB cienyetr, uro 01.01.2016
roga mexxay AO «Terpa [Tak» 1 OAO «Canst [Ipunonss» 3akmrouer Kontpakt Ne P16-40003
or 01.01.2016, mo ycnoBusim koroporo AO «Terpa Ilax» mpomaer, a OAO «Canupl
[IpumoHbs» TOKyMaeT ymakoBOYHbIA Matepuan Ttuma Tetra Brik Aseptic, Tetra Prisma
Aseptic, Tetra Gemina Aseptic (nanmee - ymakoBOUYHBIH MaTepual, TOBap, rpy3) BMecTe ¢
JONOJTHUTENBHBIMA MaTepuallaMd B COOTBETCTBUU co cnenuduxanusamMu NeNe 1, 2,
SBIITIOIIUMUCS coOTBeTCTBeHHO [Ipmimokenusimu NeNe 1A m 16 k Kontpakty Ne P16-40003
ot 01.01.2016r.

W3 n. 7.1, 7.3 yKka3aHHOTO KOHTpakTa yCMaTpUBAaeTCs, YTO PUCKHU IO yTpaTe WIn
MOBPEXK/ICHUIO TOBapa, BO3HUKIIKE MPU TPAHCIOPTUPOBKE TOBapa 0 CKJIaJa MOKYIaTes,
BKJIIOYasi TOBap, Ha KOTOPBIN MPaBo COOCTBEHHOCTH IMEPENLIO MOKYMaTeN0 B COOTBETCTBUE C
n. 6.10 nmoroBopa, HeceT MpOAABEL; NPOJABEL] IO COIMJIACOBAHMIO C IOKYIATEJIEM
KOMIIEHCUPYET MOKYNATEeI0 CTOUMOCTh TOBapa, MOBPEKICHHBIX BO BpEMS TPAHCIIOPTUPOBKH,
MIpY BBITIOJIHEHUH TTOKYIAaTeJIeM YCJIOBUI yKa3aHHBIX B 1. 12 koHTpakTa «I[Ipuemka rpysa npu
HAJIMYUU TPAHCTIIOPTHBIX MOBPEXKIEHUID (€C/IM IPUMEHUM ITYHKT 7.1 KOHTpaKTa).

B coorBerctBum co cuerom Ne 1820404797 ot 25.12.2017 u cuerom-daxtypoit Ne
1820404797 or 25.12.2017, BeictaBieHHbiMu AQO «Terpa Ilak» B aapec OAO «Canpl
[Ipunonss», OAO «Canpl Ilpunonss» npuodbpeno y AO «Terpa Ilak» ymakoBOYHBIH
MaTepuai, MoMMeHOBaHHBIA B cuere No 1820404797 or 25.12.2017 u cuere-dakrype Ne
1820404797 ot 25.12.2017, na oburyto cymmy 4 392 586,67 py0., 6e3 yuera H/IC.

C wnenbio oCylIeCTBICHUS TPaHCIOPTHPOBKHU Tpy3a, npuodopereHHoro OAO «Canpl
[Ipunonss» y AO «Terpa Ilak» cornacHo cuery Ne 1820404797 or 25.12.2017 u cuery-
dakrype Ne 1820404797 ot 25.12.2017, CtpaxoBarens npusiek OO0 «DKKI'pyn» (manee -
OTBETYHK), ¢ KoTopbiM y CrpaxoBarens 3akimtodeH Jloroop Ne 2017/@KK001 o
IPEIOCTABIEHUN  TPAHCIOPTHO-3KCHEAUTOPCKUX  yCIyr IpU  NEPEBO3KaxX  IPy30B
aBTOMOOMJIBHBIM TpaHcroptoM oT 29.12.2016 (manee - JloroBop o0 mpenocTaBIeHUN
TPAHCTIOPTHO-IKCIIETUTOPCKUX YCIIYT).

CornacHo ykazanHomy cuery Ne 1820404797 ot 25.12.2017r. ToBap nocTaBisieTcs 1o
TpaHcnopTHO# HaknmagHou Ne 211655432, ¢ ykazanuem «Bair 3aka3 Ne VMR\P12-40003».

C 1enplo OCYHIECTBIICHUS BBINIEYKa3aHHOM TepeBo3ku Tpy3a B aapec OAO «Canpl
[Ipunonss», AO «Terpa Ilak» u oOTBETUMK, pyKOBOACTBYsCh IyHKTOM 4.1. JloroBopa o
NPEIOCTaBICHUH TPAHCIIOPTHO-IKCIEAUTOPCKUX YCIIYT, COTJIacoBaid 4epe3 web-cucremy
«CHEREU-online» 3asBKy Ha MepeBO3Ky MO Mapumpyty: MockoBckas oOnacth, T. JIoOHs,
Kpacnononsukoe mocce - Bonrorpaackas o6nacte, mnocenok Caasl Ilpuponss. [lara
3arpysku - 25.12.2017. Jlata pasrpy3ku - 27.12.2017.

@akT TOpPUHATHUS Tpy3a K TIEpPEeBO3KE OTBETYMKOM IOATBEPKAACTCS MOAMNUCHIO
npeacraBuTens orBeTunka - Boautens OtuenameBa C.B. B HakmamHoit Ne 211655432 or
24.12.2017r., ToBapHO-TpaHCIOpPTHOM HakiagHow Ne 127632003 or 24.12.2017r.,
TpancnopTHoM HakjmagHou Ne 127632003 ot 24.12.2017r. ¢ yka3aHuem Takxke: «Bam 3aka3
Ne VMR\P12-400035.

CornacHo yka3aHHBIM JOKyMeHTaM noisydarenem rpysa sisercss OAO «Canpl
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[Ipunonss», rpysoormpasButeneM - AO «Terpa Ilak», nepeBozumkom siBasercss OOO
«DOKKI'pyn», Bogutenem — OtuenameB C.B. CTOpOHBI TakKe COrJacoBalii MapKy H
roCy/lapCTBEHHBIN PErMCTPALMOHHBIN 3HAaK TPAHCIIOPTHOIO CpPEACTBA U IOJIYNpHUIENa, Ha
KOTOPBIX TPEANOJarajioch OCYIIECTBICHHE BhIICYKa3aHHOU mepeBo3ku rpy3a (VOLVO
T221PA 64 / EA1031 34). IIpeTeH3uii OTHOCUTEIBLHO Ka4eCcTBa W KOJIMYECTBA MPOMYKIIHH,
LIEJIOCTHOCTH YIaKOBKH U Tapbl MpeacTaBuTeneM oreeTunka OTueHamessiM C.B. 3asBieHo He
ObUIO, YTO TMOATBEP)KIAETCSI OTCYTCTBHEM COOTBETCTBYIOIIMX OTMETOK IPEICTaBUTEINS
OTBETYHMKA B TOBAPOCONPOBOAUTEIHHBIX TOKYMEHTAX.

24.12.2017 roma TpancmnopTHoe cpeactBo, Mapku VOLVO FH-TRUCK 4x2,
rocyAapCTBeHHBIM peructparuonusii 3Hak T221PA 64 ¢ nmonynpunenom, mapku KOGEL
SN24, rocynapcTBeHHBIN peructpannoHHblii 3HaKk EA1031 34, moj ynpaBieHHEM BOJIUTEIS
OtuenamenBa C.B. npubbuio B azapec 3arpy3ku (MockoBckas oOmactb, T. JIoOHS,
Kpacnononsuckoe mocce, 1. 2).

B ykazanHoe TpaHCIIOpPTHOE CpelCTBO ObLI 3arpyKeH MOJUISKAIINM [TepeBO3Ke Ipy3 -
YIIAKOBOYHBIE MaTepHaibl, yKa3aHHble B HakinagHon Ne 211655432 or 24.12.2017 B
KonmdecTBe 22 najnetsl, Becom 20331,915 kr.

[Tocre 3arpy3ku TpaHCIIOPTHOE cpeAcTBO ¢ Tpy3om, Mmapku VOLVO FH-TRUCK 4x2,
rOCylapCTBeHHBIN perucTpaunoHHbli 3Hak T221PA 64 c¢ momympunenom, mapku KOGEL
SN24, rocynapctBeHHbIil peructpannonnbii 3Hak EA1031 34, non ynpaBieHueM BOIUTENS
OtuenameBa C.B. yObuto B aapec pasrpysku: Bomrorpanckas o6macts, mocemok Campl
[Tpunonsbs.

Cornacuo cnpaBke Ne 535-4-19-8 ot 26.12.2017r., Beinanuoii I'Y MUC Poccuu no
Pszanckoit oGmactu, 3akmoueHuro mo oOpamienuto ot 14.11.2018r, IlocranoBineHuto o
BO30yxeHun yroioBHoro nena ot 14.08.2018r. Ne 11801610007080168 crnemoatenst CO
MOMB/I Poccun «MuxaitnoBckuit», 25.12.2017 roga (T.e. B yCTaHOBJIEHHBIH J0rOBOPOM
CTpaxOBaHHUS IEPHOJ] CTpaxoBaHUs) TpaHcmopTHoe cpencTBo, Mapku VOLVO FH-TRUCK
4x2, TOCYIapCTBEHHBIN perucTpanuoHHbiii 3Hak T221PA 64 ¢ nomynpunenoM, Mapku
KOGEL SN24, rocynapcTBeHHbIN peructpaiiioHHblil 3Hak EA1031 34, sBuiock yuacTHUKOM
JOPOKHO-TpaHCcHopTHOro mnpouciiectBust (nainee — JTII) ¢ mocneayromum BO3ropaHueM
aBTOTPAHCIIOPTA M0 aapecy: Ps3anckas obmacts, MuXalaoBCKUN paiioH, 234 KM aBTOIOPOTH
M6 «Kacnuit». B pesynbrare BbimeykasanHoro [ITII mepeBo3umsblii Tpy3 HOTHOCTHIO
YHUYTOXEH (Cropedn).

26.12.2107 roma orBeT4MK HampaBui B aapec CrpaxoBaTens yBeaomiieHne ucx. No
5630, B COOTBETCTBUHU C KOTOpPBIM OTBETUMK NoOATBepkaaeT npunsatue 24.12.2017 rpysa k
nepeBo3ke BoauteneM OrtuyeHameBbiM C.B., Ha TpanciopTHOM cpencTtse, Mmapku VOLVO FH-
TRUCK 4x2, rocynapcTBeHHbI peructpaionnblii 3Hak T221PA 64, a taxxe daxt JATII ¢
y4acTHEM YKa3aHHOT'O TPaHCIOPTHOTro cpenctBa Ha 234 kM Tpaccsl M6 MockBa-Bonrorpan,
MuxaiinoBckoro paiona Pszanckoii oOnactv, B pe3yabTaTe€ KOTOPOrO YKa3aHHOE
TPAHCIIOPTHOE CPEACTBO OBLIO YHHUUTOXKEHO OTHEM BMECTE C Ipy3oM, BoauTenb OTyeHalieB
C.B. moru6 Ha mecre.

B orBer Ha BbllIEyKa3aHHOE YyBedoMJieHHE oOTBeTuMka (CTpaxoBaTellb HaIpaBHII
orBeTynKy mucbMo ucx. Ne [1-127632003/01 ot 28.12.2017, KOTOPBIM YBEIOMUII OTBETYHUKA
00 OTCYTCTBHHM HEOOXOIUMOCTH B MPOJOKEHUH TOCTABKH WM BO3BpaTa MOBPEKICHHOIO B
pesynsrare JITII rpysa.

15.02.2018 roma crpaxoBarenb HallpaBWJI B aJipec OTBETYMKa mpereH3uto (ucx. Ne I1-
127632003) ¢ TpeOboBaHHEM BO3MECTHUTH yIIepO, MIPUUMHEHHBIM B PE3yJIbTaTE YTPATHI TPY3a,
OJTHAKO, OTBETUHUK 3asiBJICHHbIE CTpaxoBaTeleM TpeOOBaHNUS HE YIOBJIECTBOPHIL.

B cBs13u C BBIIEU3I0KEHHBIMU OOCTOSITENIbCTBAMHU, CTPaxoBaTellb, PYKOBOJACTBYSCh
nonoxkenusiMu Jlorosopa crpaxoBanus, 24.08.2018 roma HanmpaBuil B aJpec UCTIIA 3asBJICHUE
Ha BBIILUIATy CTpaxoBoro Bo3memeHus ucx. Ne C-127632003.

BrleykasanHoe 3asBiICHHE CTpaxoBaTelsi ObUIO PACCMOTPEHO, 3asBICHHOE COOBITHE
OBLIIO TIPU3HAHO CTPAXOBBIM CiIydaeM 1o JloroBopy cTpaxoBaHus, B CBs3H ¢ yem, 12.09.2018
rojia MCTHOM Oblla MPOU3BEJEHA CTpaxoBas BbIIJIATa cTpaxoBarento B pasmepe 4 378 179
py0. 26 KoII., C y4eTOM yCTaHOBJIECHHOW J[oroBOpoM cTpaxoBaHUs 0e3yCIOBHOM (ppaHIIU3BI,
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YTO TOATBEpPXKIAETCa AKTOM Ha cTpaxoByio Bbiwiaty ot 11.09.2018, nnaTexHbM
nopydenrem Ne 44691 ot 12.09.2018 u nucekMoM uctia B aapec crpaxoBarens ucx. Ne FIN
18/130 ot 03.10.2018rr.

15.10.2018 wucreny HampaBWwJ B aApec OTBETYHKA IMOBTOPHYIO TIPETEH3UIO O
BO3MEIICHUH MPUYMHEHHOTO0 MaTepuaibHOro yiepda, B COOTBETCTBUHM C MEpeHIeAlINM K
HEMy B TMOpsJAKEe cyOporaiuyd mpaBoM TpeOOBaHUS, YTO MOATBEPIKAAETCS MOYTOBOU
kputannued OI'VYII «lloura Poccum» or 15.10.2018 ¢ wmaeHTH(HHUKAIMOHHBIM HOMEPOM
10506628089894. B cOOTBETCTBUHU C OTUYETOM 00 OTCIICKUBAHUHU MOYTOBOTO OTIPABICHUS C
uaeHTUPUKAIMOHHBIM HOoMepoM 10506628089894, pasmerieHHbIM B cetu VHTepHEeT Ha
opurnmansaoMm caiite @I'VII «Iloura Poccum», moBTOpHAs MpeTeH3us HCTia ObUIa TOoTydeHa
orBeTunkoMm 18.10.2018.

B orBere ot 16.11.2018 ucx. Ne 6852 Ha BblIeyKa3aHHYIO IPETEH3HIO, TOIyYEHHOM
uctiom 20.11.2018, oTBeTYMK OTKa3ald B yIOBJIETBOPEHUH MPETEH3UM UCTIIA, COCIABIIUCH HA
HaJIMYME 3aKIIOYEHHOro Mexay oTBeTdukoM U [TAO «CrpaxoBas aknmMoHEpHass KOMIIAHUS
«OHEPT'OT'APAHT» nmoroBopa Ne 171100-054-000003 ot 15.12.2018 o moGpoBoibHOM
CTpaxOBaHMM OTBETCTBEHHOCTH OTBETUMKA 32 BO3MOXKHBIN yIIepO TPETHUM JIMIIAM B CBSI3H C
OKa3aHUEM TPaHCIOPTHO-IKCIEIUIIMOHHBIX ycayr. IIpu aToM, OoTBeTUMK yKa3bIBaeT Ha (pakT
toro, uro ITAO «CrpaxoBas akuumoHepHas komnanus «OHEPI'OI'’APAHT» crpaxoBoe
BO3MEIIIEHUE HE BBIMIAYEHO.

IIynkt 1 cratem 8 I'paxmanckoro kxoaekca Poccuiickonn ®enepanuy B KayecTBe
OCHOBAHUS BOZHUKHOBEHUS TPAKIAHCKUX MpaB M 00sS3aHHOCTEN HA3bIBAET JIOTOBOPHI I MHBIE
CHEJIKH, MPEeAYyCMOTPEHHbIC 3aKOHOM, a TakKXe JOrOBOpbl U HHBIE CIIEIKH, XOTS U HE
MPEyCMOTPEHHBIE 3aKOHOM, HO HE IPOTUBOPEYAIIIE EMY.

CormacHo cr. 927 [I'paxxIaHCKOro KOJEKCa CTPaXxOBAHHME OCYILECTBISAECTCA Ha
OCHOBAaHMHM JOTOBOPOB HMMYIIECTBEHHOI'O WM JIMYHOIO CTPAaXOBaHMS, 3aKIHOYAEMBbIX
TPOKIAHUHOM WM IOPUAMYECKUM JIUIIOM (CTpaxoBaTelieM) CO CTPaxOBOW OpraHu3arueit
(CTpaxOBIIMKOM).

B cootBerctBuM co cT. 929 I'paknaHCKOro KoAekca 0o JOr0BOPY MMYIIECTBEHHOIO
CTpaxoBaHMs OJlHA CTOPOHA (CTPaxXOBILUK) 00s3yeTcst 32 O0YCIOBIEHHYIO IOTOBOPOM ILIaTy
(cTpaxoBylO TIPEMHUIO) TPHU HACTYIUIEHUH TPEITyCMOTPEHHOTO B JOTOBOPE COOBITHS
(cTpaxoBoro cmydas) BO3MECTUTh APYroll CTOpPOHE (CTpaxoBaTeii0) WJIM WHOMY JUIY, B
M0JIb3Y KOTOPOI'O 3aKJIIOUEH JOrOBOpP (BBIMOJONPUOOPETATENI0), IPUUYNHEHHBIE BCIIEACTBUE
9TOTO COOBITHS YOBITKM B 3aCTPaXOBAHHOM HMYIIIECTBE JIMOO YOBITKM B CBSI3U C HHBIMU
UMYIIECTBEHHBIMA HMHTEpEcaMH CTpaxoBaTelisi (BBILJIATHTh CTPAXOBOE BO3MEILECHHE) B
IpeJieNnax olpeieIeHHON J0rOBOPOM CYMMBI (CTPaxoBOM CyMMBI).

B cuny crareu 387 I'pasxknanckoro konekca Poccuiickoit @enepanuu (nanee — 'K PO)
mpaBa KpeauTopa Mo 0053aTelnbCTBY MEPEXOIAT K APYroMy JIHIy Ha OCHOBaHMH 3aKOHA U
HACTYIJICHUS YKAa3aHHBIX B HEM OOCTOSATENBCTB: NpU CYOpOraluMu CTPaxOBIIMKY IIpaB
KpEeAUTOpa K JOHKHHUKY, OTBETCTBEHHOMY 32 HACTYIJIEHUE CTPaxoBOro ciayyasl.

B coorBerctBun ¢ nyHktamu 1 um 2 crarbm 965 I'K P®, ecnu poroBopom
HMMYILIECTBEHHOTO CTPAaXOBaHUsl HE MPEIYCMOTPEHO MHOE, K CTPAXOBUIUKY, BBHIILIATUBILIEMY
CTpaxoBOE€ BO3MEILEHUE, NEPEXOANUT B MpEJesiaX BHIIUIAYEHHOM CYMMBbI IIpaBo TpeOoBaHMs,
KOTOPOE CTpaxoBareib (BbITOAONPHOOpETaTENlb) UMEET K JIUIlY, OTBETCTBEHHOMY 3a YOBITKH,
BO3MEILEHHBIE B PE3YJIbTATE CTPAXOBAHMUSL.

[lepemenmee K CTPaxoOBIIMKY MpaBO TpeOOBaHMS OCYLIECTBISETCS MM C
coOMroiecHueM  MpaBWi,  PEryIMPYIOIMIMX  OTHOIIEHHS ~ MEXIy  CTpaxoBaTelieM
(BBITOZOTIPHOOPETATENIEM) U JIUIIOM, OTBETCTBEHHBIM 32 YOBITKH.

[Iynkrom 1.3. JloroBopa 0 mIpenoCTaBIE€HUM TPAHCIOPTHO-3KCIEAUTOPCKUX YCIYT
YCTAHOBJIEHO, YTO MPABOBYIO OCHOBY B3aMMOOTHOILIEHUH CTOPOH, MCIOJHEHHS J1OTOBOPHBIX
00513aTeJILCTB COCTABJISIIOT; MEXKIYyHAPOIHBIE W POCCHICKHE HOPMAaTHBHO-TIPABOBHIC AaKTHI,
pETyaUpYOIIe OTHOUICHUSI B 00JIACTH MEPEBO30K M AIKCIEAUPOBAHHS IT'PY30B, B TOM UYHUCIIE:
I'paxxnanckuii koaekc Poccuiickoit deneparnuu, OenepanbHplii 3akoH 0T 8 HOs1Opst 2007 roma
Ne 259-03 «YcraB aBTOMOOHIBHOTO TPAHCIIOPTa U TOPOJCKOI0 HA3€MHOTO IJEKTPUUYECKOTO
TpaHcnopta», ®enepanpuplii 3akoH ot 30.06.2003 Ne 87-®3 «O TpaHCHIOpPTHO-



SKCIEAUIIMOHHON eI TENbHOCTI.

B coorBerctBun ¢ myHkrom 3.4. JloroBopa O MpeAOCTaBICHUHU TPAHCIOPTHO-
HKCHEUTOPCKUX YCIYT HA OTBETYMKA BO3JIOXKEHA OOS3aHHOCTDH IO MPHHITHIO BCEX Mep IS
oOecrieueHus: COXPAaHHOCTH TIEPEBO3UMOro rpy3a (COOTIOEHHE CKOPOCTHOTO peXruMa
JBUKEHUSI, N30eraHne pe3KUX MAaHEBpPOB, MPUHATHE MEP K MPEeAyHpexIACHHUIO aBapUITHBIX
CUTyallUi BO BpEMS ABIIKEHHs, CTPOroe COOJIOACHUE PEeKUMA TPYAA U OTJbIXa BOAMUTEINEH,
YUYacCTBYIOIIUX B MEPEBO3KE) U HECEHUIO OTBETCTBEHHOCTH 3a €r0 JIOCTaBKY B TEUEHHUE CPOKa
MEPEeBO3KM B MOPSJIKE W Ha YCIOBHUSX, YCTAHOBJIEHHBIX JIOrOBOpOM O MpenoCTaBICHHUU
TPAHCIOPTHO-IKCHEIUTOPCKUX YCIIYr, a TaKXke OOECHEeYeHHIO KOHTPOJSA 3a MPaBUIIbHBIM
pa3MerieHneM U puKcalren rpy3a B TpPaHCIIOPTHOM CPEJICTBE.

CornacHo nyHkry 6.1. JloroBopa o mpeaoCTaBIE€HUH TPAaHCIOPTHO-3KCIEAUTOPCKUX
yCIyr  CTOPOHBI ~ HECYT  OTBETCTBEHHOCTb B COOTBETCTBUM C  JCHCTBYIOLIMM
3aKOHOIaTeNnbCTBOM Pocculickoi @enepannu 1 HaCTOAIUM [1oroBopoM.

[Tynkrom 6.2. [loroBopa O MNPEIOCTaBICHUH TPAHCHOPTHO-3KCIEIUTOPCKUX YCIYT
YCTaHOBJIEHO, YTO OTBETYMK HECET OTBETCTBEHHOCTb 3a COXPAaHHOCTb TIpy3a OT MecTa
MOTPY3KU JI0 MECTa JOCTaBKH (CKjiaa moiydaTens aub0 WHOe MecTo, ykazanHoe B TTH,
3asBKe). B ciyuae monHo# rubenu, 4acTUYHOW yTpaThl WU MOBPEKICHUM I'py3a OTBETUUK
BO3MEIAeT MPUYMHEHHBII MM WJIM 1O €ro BUHE ymepd B  YCTaHOBICHHOM
3aKOHO/ATENbCTBOM 00BEME.

Cornacuo 4. 1 ct. 785 'K P®, o noroBopy nepeBo3ku rpysa nepeBo3yuKk 00s3yeTcs
JIOCTaBUTh BBEPEHHBI €My OTIpaBUTENEM Tpy3 B IYHKT Ha3HAu€HUsS W BbIIATh €ro
yIIPaBOMOYCHHOMY Ha TOJY4YEHUE Tpy3a JHLy (MOJNydaTelio), a OTIpaBUTENb O0sM3yeTcs
YILIaTUTh 32 MEPEBO3KY TPy3a YCTAHOBJIEHHYIO IJIATY.

YacTpio 2 JaHHOM CTaThU YCTAHOBJIEHO, YTO 3aKIIOYEHHE JOTOBOpa MEPEBO3KU Ipy3a
MOATBEPIK/IACTCS COCTABJICHHMEM M BbIJaueill OTIPABUTENIO I'py3a TPAHCIOPTHOW HAKIIAQJAHOM
(KOHOCaMEeHTa WJIM HHOr0 JOKYMEHTa Ha TIpy3, MNPEAyCMOTPEHHOrO0 COOTBETCTBYIOILUM
TPAHCIIOPTHBIM YCTaBOM WJIH KOJEKCOM).

Cornacao ct. 8 ®enepanbHoro 3akona ot 08.11.2007 N 259-®3 (pen. ot 03.07.2016r.)
"VcraB  aBTOMOOWJIBHOTO — TPAHCIOPTAa H  TOPOJCKOTO HA3€MHOIO  3JEKTPHUYECKOTO
Tpancnopta" "1. 3akiaroueHHe JOroBopa MEPEBO3KU Tpy3a MOATBEPKIAAETCA TPAHCIOPTHOMU
HakJaaHoH. TpaHcnopTHast HaKlaaHas, €CIM MHOE HE MPEAYCMOTPEHO TIOTOBOPOM IIEPEBO3KHU
rpy3a, COCTaBIseTCs Tpy300THpaBureneM. 2. @opma U MOPAJOK 3al0JHEHUSI TPAHCIIOPTHOU
HAKJIaJHOW yCTaHABJIMBAIOTCS MIPAaBUJIAMH NIEPEBO30K I'PY30B".

CornacHo @enepanbHomMy 3akoHy oT 08.11.2007 Ne 259-®3 «YcraB aBTOMOOMIBHOTO
TPAHCIIOPTa ¥ TOPOJCKOT0 HA3EMHOI'0 JIEKTPUUYECKOTO TPAHCIIOPTa» TPY300TIPABUTEID - ITO
(u3znuecKoe WK IOPUANYECKOE JHUI0, KOTOPOE MO JOrOBOPY MEPEBO3KH I'Py3a BBICTYMAET OT
CBOETO MMEHHU WJIM OT UMEHU BJaJleNblla TPy3a U YKa3bIBA€TCS B TPAHCIIOPTHOW HAKIAIHOM;
MEPEeBO3YMK - IOPUAMYECKOE JUI0, WHAWBUIAYAIbHBIH NpeANpHHUMATENb, NMPUHIBIINE HA
cebsd MO JIOroBOpYy IMEPEeBO3KM Maccakupa, JOTOBOPY IEPEeBO3KM TIpy3a O0S3aHHOCTH
MepeBe3TH Maccakupa ¢ JOCTaBUTh Oarax, a TakkKe IepeBe3TH  BBEPEHHBII
TPY300TIPaBUTENEM I'PY3 B MIyHKT HA3HAYEHHS U BBIIATh Oarax, rpy3 yIpaBOMOUYEHHOMY Ha
UX MOJY4YEHHUE JIHILY.

CornacHo a03. 2 m. 6 IToctanonenue [IpaButensctBa PO ot 15.04.2011 N 272 (pen.
or 12.12.2017r.) "O6 yrBepxxaenun [IpaBun 1epeBO30K TIPy30B aBTOMOOHMIBHBIM
TpaHcropToM" «3aKIIOYeHHE JI0roBOpa MEPEBO3KH I'py3a IMOATBEPKAAETCS TPAHCIIOPTHOU
HAaKJIJIHOM, COCTABIIEHHOW TPY300THPABUTENEM (€CIM MHOE HE MPEIyCMOTPEHO JOTrOBOPOM
MepeBo3Ku rpy3a) mo Qopme corigacHo mnpuioxkeHnto Ne 4 (majee - TpaHCIOPTHas
HaKJIaJTHAs)».

CornacHo a63. 2 1.7 mannoro [TocranoBnenus «[Ipu paccmorpeHun 3akasa (3asBKH)
MIEPEBO3UMK 10 COIIACOBAHMIO C I'PY300TIPABUTEIEM OMNPEAEIAET yCIOBUs NEPEBO3KU Tpy3a
1 3anonHseT nyHKTol § - 11, 1.3. 15 u 16 (B yacTu nepeBo34nKa) TPAHCIIOPTHOW HAKJIAHOM.
[Ipu nepeBo3ke OMacHBIX IPY30B, a TAKXKE MPHU MEPEBO3KE, OCYIIECTBIAEMOI TAKEIOBECHBIM
U (WIH) KPYMHOrabapUTHBIM TPaHCIIOPTHBIM CPECTBOM, MEPEBO3UYMK yKa3bIBaeT B MyHKTe 13
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TPAHCIIOPTHOM HaKJIaJHOM HpH HEOOXOAMMOCTH HH(OPMALKIO O HOMEpE, JaTe U CpOKe
NEHCTBHS CIIEUaIbHOTO Pa3pelIeHNs, a TAK)Ke O MapIIPyTe TAKOU MEePEeBO3KM.

Cornacto u. 1 ct. 796 'K P®, nepeBo3unk HECET OTBETCTBEHHOCTh 32 HECOXPAHHOCTh
rpy3a uiau Oaraxka, MPOUCHIENUIYIO IOCI€ MPUHATUS €ro K IMEepeBO3KE M JI0 BbIIAYU
rPY30M0Iy4aTesnto, yIpaBOMOYEHHOMY UM JIUIY WJIH JIUIY, YIIPAaBOMOUYEHHOMY Ha IMOJTy4YeHHE
Oaraka, eciM JIOKa)XXeT, 4TO yTpaTa, HeJocTaua WiK MOBpexIeHue (opya) rpys3a win daraxa
MPOU3OIIIN BCJIEICTBUE OOCTOSTENIBCTB, KOTOPbIE NEPEBO3YMK HE MOI NPEJOTBPATUTh U
yCTpaHEHHE KOTOPBIX OT HEro He 3aBUCEO.

Ucxons u3 crarbu 803 I'K PO 3a HeucnonHeHue WM HEHaAJEXKalllee HCIIOIHEHHE
00s13aHHOCTEM 1O JOrOBOPY OKCIEIUIMU HKCIEAUTOP HECET OTBETCTBEHHOCTh I10
OCHOBAHUSIM, KOTOpbIE€ OMPEIENAIOTCS B COOTBETCTBUU C MPABWIAMU IJ1aBbl 25 HACTOSILETO
Kogexca.

B coorBerctBuu co crarbeit 309 'K P® ob6s3arenbcTBa JAOMKHBI HUCTIOMHATHCA
HaJUIeKAIUM 00pa3oM B COOTBETCTBHU C YCJIOBHUSMH O0S3aTelIbCTBA W TPEOOBAHUSAMHU
3aKOHA, WHBIX TMPABOBBIX aKTOB, a MPH OTCYTCTBUU TaKWX YCIOBHH M TpeOOBaHWI — B
COOTBETCTBUHM C OOBIYAsMHU JEJIOBOrO 00OpPOTAa WJIM HHBIMH OOBIYHO MPEIbSBIISEMBIMU
TpeboBanusimu, B cuiny ctathu 310 'K P® omHOCTOpOHHMK OTKa3 OT HCHOJHEHUS
00513aTeILCTB HEJIOMYCTUM.

JIOIKHUK 00s13aH BO3MECTUTH KPEIUTOPY YOBITKH, MPUUYMHEHHBIC HEUCTIOTHEHHEM
WM HEeHaJUIeXKallluM UCTIOTHEHHEM o0s13aTenbeTBa (craths 393 'K POD).

CormacHo cratbe 15 'K P® nwmio, mpaBo KOTOpPOro HapylieHO, MOXKET TpeOoBaTh
MOJTHOT'O BO3MEIICHHSI MPUYMHEHHBIX €My YOBITKOB, €CJIM 3aKOHOM HWIU JIOTOBOPOM HeE
IPEyCMOTPEHO BO3MEILIEHNE YOBITKOB B MEHBIIEM pa3Mepe.

[Ton yObITKAMH TOHUMAIOTCS PACXOJbl, KOTOpBIE JHIIO, Ybe MpPaBO HapPYIIEHO,
MPOU3BENI0 WU JOIDKHO OyIeT MPOM3BECTH /s BOCCTAHOBJICHHSI HApYIIEHHOT'O MpaBa,
yTpaTa WIM IOBPEXKJIEHUE €ro MMYyIlecTBa (peajbHblil yiiep0), a TakKe HENOIy4eHHbIE
JIOXO/JIbI, KOTOPBIE ATO JIUIO MOMYYNII0 Obl TPU OOBIYHBIX YCIOBHSIX T'Pa)XIaHCKOTO 000poTa,
ecyu Obl ero MpaBo He ObLIO HAPYIIEHO (YMYyIIeHHas! BBHITO/IA).

[lynktom 1 crateum 7 ®enepanpHoro 3akoHa oT 30.06.2003 r. Ne 87-®3 «O
TPAHCIIOPTHO-IKCIIEAUIIMOHHON JESITENIbHOCTH» YCTAHOBJIEHO, YTO JKCIEIUTOP HECeT
OTBETCTBEHHOCTh IE€pe]l KJIMEHTOM B BHUJE BO3MEILICHMS pealbHOro yuiepba 3a yTpaty,
HEeJ0CTauy WIM TOBpeXJeHue (mopuy) rpy3a Hociie MPHUHSATHS €ro SKCHEAUTOPOM U [0
BbIIaYM Ipy3a IOJIy4aTealo, YKa3aHHOMY B JIOTOBOpE TPAHCIOPTHOM SKCIEIUIUH, OO0
YIIOJTHOMOYEHHOMY WM JIMILY, €CII He JOKaXeT, YTO yTpara, HeJocTada WM MOBPEXKACHUE
(mopua) Tpy3a MPOM3OLUIA BCJIEJICTBHE OOCTOSATENBCTB, KOTOpBIE HKCHETUTOP HE MOT
MPEIOTBPATUTh U YCTPAHEHUE KOTOPHIX OT HEro HE 3aBUCEIO.

B cuny nynkra 3 crareu 401 'K P®, nuio, HeucnoiHMUBIIEE UM HEHAJUICKAIIUM
00pa3oM HCIIOMHUBINEE O0S3aTENbCTBO MPU OCYLIECTBICHHHM IPEIIPUHUMATEIHCKOM
JeSITENIbHOCTH, HECET OTBETCTBEHHOCTb, €CIM HE JOKAXKET, YTO HaJUIe)Kallee HCIOIHEHHE
0Ka3aJI0Ch HEBO3MOXKHBIM BCJIEJICTBHE HEMPEOJOTUMON CHIIbI, TO €CTh YPE3BBIYAWHBIX H
HENPEJOTBPATUMBIX TMPU JaHHBIX YCIOBHSIX OO0CTOATENhCTB. (COracHO TONKOBAHHIO
0003HaYEHHON HOpPMBI, JaHHOMY B mocraHoBieHuu llpesunuyma Beiciiero ApOutpaxxHoro
Cyna Poccuiickoii @eneparuun ot 21.06.2012 Ne 3352/12, ropumnyeckas KBanuuKaus
00CTOATEIHCTBA KaK HEIIPEOJOTUMON CUJIBI BO3MOKHA TOJIBKO MPU OJJHOBPEMEHHOM HATUYUU
COBOKYITHOCTHU €€ CYIIECTBEHHbBIX XapaKTEPUCTUK: YPE3BBIYAITHOCTH U HENPEAOTBPATUMOCTH.
[Ton  4pe3BBIYAHHOCTHIO  TOHUMAETCS  UCKIIOYUTENBHOCTb, BBIXOJ 33  MPEAeIbl
«HOPMAJIBHOT0», 00BIIGHHOT0, HEOOBIYAHOCTH AJIsl T€X WJIM WHBIX )KU3HEHHBIX YCIOBHH, UTO
HE OTHOCHUTCS K HU3HEHHOMY pHUCKY U HE MOXET OBITh YYTEHO HHU TpHU KaKUX
oOcrosiTenbcTBAaX. YUpe3BbIUaliHBIM  XapaKTep HENPEOJOTMMOM CHJIBI  HE  JIOIMYyCKaeT
KBaTM(UKAIIMM B Ka4eCTBE TAKOBOW JFOOOTr0 >KM3HEHHOTO (pakTa, €€ OTIUYHME OT CiIydas B
TOM, YTO OHA IMEET B OCHOBE OOBEKTHBHYIO, & HE CyOBEKTHBHYIO HEMPETOTBPATHMOCTb.

CyIoM YyCTaHOBJIEHO, YTO MPUYMHON YHUUTOXEHUA Tpy3a sisuwiiock JATII, uto camo mo
cebe He ABISETCS 00CTOSTENIbCTBOM HEOMPENETUMON CHITBI, HCKITFOUAIOLTUM OTBETCTBEHHOCTh
OTBETYMKA, © OTHOCUTCS K OOBIYHBIM PUCKAM MPEIITPUHUMATEIBCKON IS TEIIbHOCTH.



7

Y4YuTBIBas BBIMICH3IIOKEHHOE, HATMYNE JIOKA3aTeILCTB HE MCIOMHEHHUS OTBETYNKOM
IPUHATHIX Ha ce0s 00s3aTeabCTB M MPUUMHEHUS MCTIY YOBITKOB B BHJIE€ pealibHOIO yIiepoa,
Cyl NUpPUXOJUT K BBIBOAY O JOKAa3aHHOCTHM BHHOBHBIX JEHCTBHM OTBETYMKA, HAJTHMYUHU
MPUYNHHO-CJICICTBEHHOW CBSI3M MEXIY HENPaBOMEPHBIMH JIEHCTBUSMH OTBETYHKA U
IIOHECEHHBIMU MCTLOM YOBITKaMH, IOATBEP:KICHHBIMU MaTepHalaMH Jiejia, B CBS3U C YEM,
UCKOBbIE TpeOoBaHMs O B3bickaHuH 4 378 179 py6. 26 kom. yOBITKOB B BHJE PEaIbHOTO
yiepba 00OCHOBaHBI, JTOKYMEHTAJIBHO MOATBEPKICHBI M TOJJIEkKAT Y OBIETBOPEHHUIO B
IIOJTHOM 00BbeMeE.

B coorBerctBum co ct. 110 AIIK P® pacxoapl ucTia no yrsiare rocylapCTBEHHOR
nouutnHe B cymme 44 891 py0. OTHOCATCSI Ha OTBETUHKA.

Ha ocHOBaHMM H3JIOKEHHOTO, PYKOBOJCTBYSICH cT. cT. 8-12, 15, 309, 310, 387, 393,
401, 893, 965 TK PO, ct. cT. 4, 9, 65, 110, 123, 156, 167-171, 176 AIIK P®, cyn

PELINJI:

B3bickate ¢ O6mectBa ¢ orpannueHHOi orBeTcTBeHHOCThI0 «DPKKIpym» (OI'PH
1127746558037, UHH 7721763555, 127644, r. Mocksa, yi. Jlobnenckas, 1. 21, ctp. 2, mom.
V, koMH. 22) B monb3y AxkmuonepHoro oomectBa «AUI crpaxoBas xommanus» (OI'PH
1047796329250, UHH 7710541631, 125315, r. Mocksa, np-kt JIeHunrpaackuii, 1. 72, kopm.
2) 4 378 179 (4erbipe MUIUIMOHA TPUCTA CEMbBJAECIT BOCEMb THICAY CTO CEMBJAECST JIEBATH)
py0. 26 xom. ymepb6a u 44 891 (Copok YeThIpe THICSIYM BOCEMBCOT ACBSHOCTO OIMH) pYO.
Pacxo/10B MO TOCHOLUIHHE.

Pemenne cyna MoxeT ObITh 00KaOBaHO B TEUYEHHE MeECSIa CO THS €ro MPUHSTUS B
JleBsAThIN apOUTPaKHBINA aNeUIALUOHHBIN CY/I.

Cynbs A.A. ®e10TOYKHNH



